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§101 Rejection : 



The Examiner rejected claims 30-32 under 35 U.S.C. §101 because the claimed invention 
was supposedly directed to non-statutory subject matter. According to the Examiner, "a 
computer readable medium" is interpreted to include "merely carrier waves." But that 
interpretation is not reasonable one. The claim recites "[a] computer readable medium storing 
instructions adapted for execution on a processor." A person skilled in the art would not 
interpret computer readable medium to cover carrier waves because carrier waves do not perform 
the function of "storing instructions," as recited in the claims. Carrier waves might carry 
instructions but they do not store them . 

According to standard commonly understood usage, "store" means "to place or leave in a 
location (as a warehouse, library, or computer memory) for preservation or later use or disposal." 
(see, e.g. Webster's Ninth New Collegiate Dictionary, Merriam-Webster, 1988). In contrast, 
signals or earner waves are highly transitory. They radiate out from the transmitter and travel at 
speeds approaching the speed of light. Once they travel past a particular location, the 
information which those carrier waves carried is no longer receivable at that location. Carrier 
waves do not remain around once transmitted and the information that they carried is not 
available for retrieval whenever one desires to receive or use that information. Carrier waves are 
a transfer medium not a storage medium. And even when they carry information, no person 
skilled in the art would ever characterize the earner wave as storing that information. 

We also note that the specification provides no examples that would support an 
interpretation of the type proposed by the Examiner. The examples provided in the specification 
include flash memory and SDRAM, both of which are physical structures that store digital 
information or code. In addition, the Examiner has pointed to no authority that supports his 
interpretation of earner waves as a storage medium. 

Prior Art Rejection : 

The Examiner rejected claims 1-6, 13-17, 26, 28, and 33 under 35 U.S.C. § 103(a) as 
being unpatentable over U.S. 6,760,720 to Chien et al. in view of U.S. 5,680,51 1 to Baker et al. 
The Examiner argues that Chien teaches a choice list and he admits that Chien fails to teach a 
substantial amount of what is recited in the rest of the claim. More specifically, the Examiner 
admits that Chien fails to teach: 
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during speech recognition, generating a list of close call records, wherein each 
record includes histories for each of two competing partial hypotheses; 

initializing the choice list from at least one output of the speech recognition 

system; 

selecting one of the close call records from the list of close call records; 
selecting a transcript from the choice list; 

determining whether one of the two histories for the selected record matches a 
partial subhistory of the transcript from the choice list; 

if one of the two histories for the selected close call record matches a partial 
subhistory of the transcript, substituting the other of the two histories for the partial 
subhistory of the transcript to generate an alternative version of the transcript 

To supply that which is missing, the Examiner relies on Baker. 

But contrary to what the Examiner appears to believe, we submit that Baker falls far short 
of supplying what is missing from Chien. For example, Baker does not teach or suggest "a list of 
close call records, wherein each record includes histories for each of two competing partial 
hypotheses," as required by the claims. 

In support of the Examiner's assertion that Baker does teach that feature, he directs our 
attention to the following passage: 

The choice list generator 14 couples to the data string memory 12 and generates a 
plurality of choice words 20. The system 10 offers the list of choice words 20, as 
possible substitutes for the current word 38 being analyzed by the system 10. Optionally, 
the choice list generator 1 4 generates for each choice word 20 an associated probability 
signal 32 that indicates the likelihood that the choice word 20 represents the current word 
38 being recognized. (Col 9, lines 10+). 

The above passage simply indicates that the Baker system generates a list of choice 
words but says nothing about the mechanism used to do that. We can see nothing in this passage 
(or anywhere else in the Baker patent, for that matter) that refers to any records that include 
histories for at least two competing partial hypotheses . Indeed, Baker never refers to a history 
anywhere within his disclosure nor does he refer to competing partial hypotheses. 

Since Baker does not disclose or use "records that include histories for at least two 
competing partial hypotheses," Baker also does not teach or suggest "determining whether one of 
the two histories for the selected record matches a partial subhistory of the transcript from the 
choice list," which is another element the Examiner admits is missing from Chen. 

To support his contrary view, the Examiner directs our attention to the following passage 
within Baker as supposedly disclosing this feature: 

The current word 38 being recognized can be transferred via the bus interface 48 to the . 
processing unit 48. The processing unit 48 can, in one example, analyze the known 
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information about the current word 38 to select choice words 20A-20E from the 
vocabulary memory 50. Continuing with the above example of an current word 38 
having the letter string "ORSE," the choice list generator 14, can match the identified 
string with stored vocabulary words. The word 38 could, for example, be associated with 
any of the vocabulary words gorse, horse, norse, morse, or worse, stored in the 
vocabulary memory 50. Each of these five vocabulary words can be one of the respective 
choice words 20A-20E stored by the processor unit 48 in the choice list memory 18. 
(Col. 13, lines 18+). 

But again we find nothing in that paragraph that mentions a record that includes two histories or 
that mentions comparing two histories to a recognized transcript to determine whether either one 
of them matches a subhistory of that recognized transcript. 

This paragraph simply describes finding choice words for a partially recognized word. 
The preceding paragraph in the specification makes this clear: 

In the character recognition embodiment illustrated in FIG. 1, the current word 38 can be 
a partially recognized word having one or more recognized characters, such as letters. 
For example, the current word 38 could have an unrecognized first character succeeded 
by the recognized letter string "ORSE." (Col. 13, lines 11-16). 

In other words, Baker's system can generate choice words for a partially recognized word (e.g. 
"orse") and it does that by finding those words in vocabulary memory 50 which contain the 
partially recognized word (e.g. gorse, horse, norse, morse, or worse, all of which contain "orse"). 
There is not the slightest hint that he does this by looking at a record that stores histories for two 
competing partial hypotheses. In addition, the process which Baker describes in that paragraph 
involves looking for a match between portions of words stored in his vocabulary memory 50 and 
the complete recognized transcript (i.e., ORSE) not a subhistory of that recognized transcript, as 
recited in the claim. 

Another consequence of Baker not using "records that include histories for at least two 
competing partial hypotheses" is that Baker also does not teach or suggest: 

. . .if one of the two histories for the selected close call record matches a partial subhistory 
of the transcript, substituting the other of the two histories for the partial subhistory of the 
transcript to generate an alternative version of the transcript, 

which is yet another element the Examiner admits is missing from Chen. 

To support his contrary view, the Examiner directs our attention to the following passage 
within Baker as supposedly disclosing this feature: 
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Alternatively, the word recognition system 10 can select the choice word 20 with the 
highest probability signal 28 or rank signal 30 to substitute for the current word 38 
currently being recognized. (Col. 17, lines 24-27). 

But this excerpt does not even refer to partial subhistories of the transcript. Nor does it disclose 
substituting one of two histories for a partial subhistory if the other subhistory matches a partial 
subhistory of the transcript. 

So for at least the reasons present above, we submit that claim 1 is allowable over the art 
that the Examiner has relied on to reject this claims. 

We further note that claims 13, 15, 16, 30, and 33 also include a limitation similar to the 
limitation in claim 1 which reads: "wherein each record includes histories for each of two 
competing partial hypotheses." And for at least that reason, those claims also distinguish over 
the art relied upon by the Examiner to reject these claims. 

With regard to claim 26, the Examiner admits that Chien fails to teach certain recited 
features. More specifically, the Examiner admits that Chien fails to teach: 

comparing a set of first words from the first hypothesis and a set of first words 
from the complete utterance hypothesis; and, 

if a set of first words from the history of the first partial hypothesis matches a set 
of first words from the complete utterance hypothesis, substituting the history of the 
second partial hypothesis for the history of the first partial hypothesis within the complete 
utterance hypothesis. 

To supply these missing features, the Examiner again relies on Baker. For the first feature 
mentioned above, the Examiner directs our attention to the passage from Baker starting at 
column 13, line 18 (passage presented above in connection with discussion about claim 1). But 
nothing in that passage indicates that a set of first words from a first hypothesis is compared to a 
set of first words from a complete utterance . Rather, in Baker a partially recognized word 
("ORSE") is compared to various complete words, e.g. "gorse," "horse," "norse," "morse," or 
"worse") that the partial word might be part of. 

For the second feature mentioned above, the Examiner directs our attention to the 
following different passage from Baker: 

Alternatively, the word recognition system 10 can select the choice word 20 with the 
highest probability signal 28 or rank signal 30 to substitute for the current word 38 
currently being recognized. In a preferred yet optional embodiment, the data processor 
26 stores a user-selected probability threshold signal that represents a probability 
indicating sufficient confidence that the choice word 20 represents the current word 38 
being recognized. The processor 26 can automatically select the choice word 20 having 
the highest probability signal 28 over the user-selected threshold. Alternatively, the 
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processor 26 can display a menu of the choice words 20 to allow the user to select the 
choice word. (col. 17, lines 24+). 

But again this passage does not describe anything that is even remotely similar to the function 
performed in the last step of claim 26. That is, Baker does not substitute a history of a second 
partial hypothesis for a history of an associated first partial hypothesis if a set of first words from 
the history of the first partial hypothesis matches a set of first words from a complete utterance. 
Rather, Baker simply decides what complete word a partially recognized word represents based 
upon which word among a choice list has a highest probability associated with it. The associated 
probabilities are determined by comparing the context of the current word with sample contexts 
for the choice words to decide which choice appears most likely to be used in the same way as 
the current word is being used. 

In the final rejection the Examiner responded in the following way with regard to our 
arguments about records and histories of partial hypotheses: 

In the previous rejection, history was interpreted as the part of the word which had 
already been determined by the system of Baker. As described in column 13, for 
instance, when Baker detects a current word having letter string "ORSE", choice list 
generator matches this with other words such as morse, horse, etc. Here each of these 
matches are choice records and the history of the record is "orse." With this 
interpretation, it is clear that Baker does in fact teach histories associated with records. 

But we note that even if we assume the Examiner is correct in stating that Baker teaches histories 
associated with records, that still falls far short of what is required by the relevant claims. The 
relevant claims recite "a list of close call records, wherein each record includes histories for each 
of two competing partial hypotheses" (or the equivalent thereof). The Examiner has pointed to 
nothing which discloses a record with "histories for each of two competing partial hypotheses ." 
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